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06 o6wecTBEHHON ONAaCHOCTM XMILEHUA HapKoTM4YecKkux cpeactn (cT. 229 YK PO)

OO0uecTBEHHYIO ONACHOCTH JI000r0 mpe-
CTYIUICHHS CIEyeT paccMaTpUBaTh Kak IIO-
TEHIIMATBHYI0 BO3MOXHOCTh TMPHUYHHEHUS
BpeJa OXpaHsAEMBbIM yTOJOBHBIM 3aKOHOM 00-
LIECTBEHHBIM OTHOLICHUSIM NPU COBEPIICHUH
nesHusl (MeHCTBHUS WIM Oe3MeiCTBUS), TPHU-
3HAKH KOTOPOTO TPEAYCMOTPEHBI CTaThel
Ocobennoii vactu YK P®. B nayke yronos-
HOTO TIpaBa M B cyJe0HOW mpakTHKe oOlie-
CTBEHHAs OMACHOCTh OTpEeeNseTcs Yepe3 Ka-
YECTBEHHBIH W KOJIMYECTBEHHBIM KPUTEPUH,
HMEHYEMBbIE, COOTBETCTBEHHO, XapakTepoM U
CTENEeHBIO 00IIECTBEHHON OMmacHOCTH. Xapak-
Tep 00IIeCTBEHHOM OMaCHOCTH MPECTYIIICHUS
OTPEACAI0T O0OBEKT MOCITaTEeIhCTBA U IPHU-
YUHEHHBIN B pe3ynbTare Bped. CrenmeHp 00-
IIECTBEHHOW OMACHOCTH OIpEENseTCsS HC-
X081, TIPEXKJIe BCero, U3 pasMepa MPUIUHECH-
HOT'O BpeJa WIH TSHKECTH HACTYNUBIIHUX I10-
CIIeICTBUH, cr1oco0a COBEPIICHHS TIPECTYILIEe-
HUSL.

CymHOCTh BHIOBOTO 0O0BEKTa XHUIICHUSA
HapKOTUYECKHX CPEICTB, B OO0MIEM MOXKHO
OTpeNleNIUTh KaK 3aMHTEPECOBAHHOCTH 00IIIe-
CTBa B 30POBOM HacelleHNHU. 3aHHTEPECOBAH-
HOCTh pOXJaeT MOTPeOHOCTh 00ECIEUYUTh
6HaFOHpI/IﬂTHI>IC yCiaoBuA jid COXpaHCHHA
370pOBhsl HACEJNEHUS KaK OOIIEeCTBEHHOTO
Omara. J{nst ynoBineTBOpeHUs 3TOW MOTpeOHO-
CTH, C OTHOW CTOPOHBI, HEOOXOAMMO OTPATUTh
HaceJeHHEe OT TPO3SIMINX ero 3J0POBBI0 Omac-
HOCTEH, C Npyroid CTOPOHBI, CAMHUM UJIEHAM
o01ecTBa cieayeT BO3IEPKUBATHCS OT COBEP-
IICHUS JOSMCTBHUM, CO3JAIOIIMX ONAaCHOCTH
NMPUYAHEHUS Bpeaa 3J0pPOBBI0 HAacCEIeHHS.
IOpunnaeckoit GopMoii 3TOro O0OIIECTBEH-
HOTO OTHOUICHHUS BBICTYNAeT MpaBO Hacele-
HHS Ha 3alldTy CBOETro 3I0POBbS W 0O0fA3aH-
HOCTHh HE COBEpIIATh NECHCTBHS, MPEICTABIA-
IOI[Me ONACHOCTH JUIs 310poBbs. Hemenuuun-
CKO€ TOTpeOiieHue HAPKOTHYECKUX CPEACTB
CTaBUT MO YTPO3y 370POBhE HACEIEHUS, TO-
CKOJIBKY MPUYHUHSET Bped U (PU3NUYECKOMY U
MCUXUYECKOMY M COLHAJIBHOMY OJaromoiy-
YUI0 4YJeHOB oOmectBa. YToObl obOecneduTh
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OmaronmpusTHBIE YCIOBUA I COXPaHCHHS
3J0POBBS HacEIEHUs KaKk 00IIeCTBEHHOH LeH-
HOCTH, TOCYIapCTBO YCTaHaBIHBAET OCOOBIN
MOpsAI0K 000pOTa CPEACTB, BEIIECTB, IMPE.-
CTaBISIOMMUX I 3I0POBBS  OMAacHOCTE.
HaunOonee onacHble BemecTBa U3BIMAIOTCS U3
rpakJaHCKOro 000poTa, MEHee OIMacHbIEC Be-
IIECTBa OIPaHUYHUBAIOTCS B 000pOTE, B OTHO-
LIEHUW HUX yCTaHABIMBAIOTCS CIIEIHAlbHBIC
Mephl KoHTpoJis. HeoOxonumocTs ycraHoBie-
HHS ¥ COOJIIOICHUS MTPaBUi 000poTa HAPKOTH-
YECKHUX CPEJICTB: IpaBHJ IPHOOpETeHUS, Xpa-
HEHHUsI, IEPEBO3KH, UCIONb30BAHUS, OTPaHH-
YeHUH NJ151 BIaAeNbLEeB U TaK Jajiee, IOJTHOMO-
Y BJIaACHUA, UCIIOJIB30BAHUA U pPaCIIOPsKE-
HHUS HApKOTHYECKHUMHU CPEICTBAMH COCTaB-
JSIOT MPaBOBOE COJAEpKaHUE OOIMIECTBEHHBIX
OTHOIIIEHUHU, OXPaHSIONIUX 3I0POBbE Hacele-
HHUS OT MX HEMEJIUIMHCKOrO MOTpeOIeHus.
Hapymenune yctanoBieHHOro mopsjaka obpa-
IIEHUST HApKOTHYECKHUX CPEJCTB CO3JaeT
yTPpO3y A 30POBBS HACETEHUS, YTO MPOTH-
BOpEUHT HWHTepecaMm obOmiecTBa. Kak BuInM,
HETIOCPEJACTBEHHBIN 00BEKT XUIIEHUS HAPKO-
THYECKUX CPEJCTB MMEET JOCTATOYHO CIIOXK-
HO€ COIIMaJhbHOE M TIPABOBOE COJEpKAHUE.
OnHako, ompeneneHue OOBEKTa MPECTyILIe-
HHUs, IpeaycMoTpeHHoro cT. 229 VK P®, kak
OOIIECTBEHHBIX OTHOUICHHH, OXPaHAIOMINX
3J0pOBhE HACEIEHUS OT HEMEIHUITUHCKOTO T10-
TpeOJieHUs] HAPKOTHYECKUX CPEACTB, HE IMO03-
BOJIACT NOHATH, pa3jiM4arOTCAa WKW HET Xapak-
Tep OOIIECTBEHHOW OIMACHOCTH XHWIIEHUS M
WHBIX (OpM HE3aKOHHOTO NPUOOpEeTeHUd
HapKOTUYECKUX CPEICTB.

MHorue uccieoBaTe N CYUTAIOT, UTO Xa-
pakTep OOIIECTBEHHOIN OMACHOCTH XHWIICHUS
HapKOTUYECKUX CPEICTB OTIWYAETCS MHOIO-
O00BEKTHOCTBIO  JAHHOTO  MPECTYIJICHUS.
Hanpuwmep, aBTopsl Kypca yroioBHoro npasa
OTHECIH XUIIEHUS HAPKOTUYECKUX CPEICTB K
HanboJyiee OMAacCHBIM MPECTYIUICHUSM, CBI3aH-
HBIM C HE3aKOHHBIM 060pOTOM TaKuX CpE€IaCTB,
O6’b$[CH$I$[ 9TO TEM, YTO OHO OJHOBPEMCHHO
mocsraeT Ha 1Ba 00bEKTa YTOJIOBHO-IIPAaBOBOM
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OXpaHbI: YCTAHOBJCHHBIM MOPSANOK oOpaie-
HUA C TAKUMH IIPEeJMETAMH U OTHOLIEHUS CO0-
CTBEHHOCTH 110 MOBOJY JAHHBIX MPEAMETOB'.
[Tpu3HaBaTh OTHOMICHHWS COOCTBEHHOCTH IO-
MOJIHUTEJIBHBIM WU (aKyJIbTaTUBHBIM 00BEK-
TOM NPECTYIUICHHSI, TMPEIyCMOTPEHHOI'O CT.
229 YK P®, Henp3s MO HECKOJHKUM MPHYIH-
HaM. Hapkoruueckue cpenctsa o0dagaroT
OTpaHHYEHHOH 000POTOCIOCOOHOCTHIO — OHU
TM00 TOJTHOCTHIO U3BATH U3 TPAXKITAHCKOTO
o6opoTa, MO0 CYIIECTBEHHO B HEM OTpaHM-
yeHbl. HapkoTnueckue cpeacTBa He SBIISIIOTCS
IpeAMETOM OTHOLICHUH COOCTBEHHOCTH, OC-
HOBHOE COJIepKaHUE KOTOPBIX COCTaBIISIIOT
MOJIHOMOYHS BJIaJCHHS, IMOJB30BaHUS U pac-
nopsixkeHusi. COBOKYMHOCTh I€HCTBUH, Npen-
MCTOM KOTOPBIX BBICTYINAOT HAPKOTHYCCKHUC
CpelncTBa, UMEHyeTcs UX obopoTtoM. B menmsax
OXpaHbl 310pOBbsI HaceJIeHUuss 000pOT HAPKO-
TUYECKUX CPEJCTB PEryJupyeTcs 3aKOoHOJHa-
TENLCTBOM, ONPEACISIONINM MOPSA0K COBEP-
IICHUS Ka)X/0T0 M3 COCTABIISIOIIMX €ro Jei-
cTBuii. B pamkax 3akoHHOro o0060poTa ero
CY6’LCKTBI HMCIOT HCEKOTOPLIC IMOJHOMOYHUA:
¢u3nyeckue NHUIa MOTYT MPHOOPECTH BBINHU-
CaHHBIC II0 HAa3HAYEHHIO Bpada HAPKOTHYE-
CKHE CPeJCTBa, XPaHUTh UX y ceOs s ymo-
TpeOJeHUST B MEIMLIUHCKHUX IIENSAX; OIpee-
JICHHBIC B 3aKOHE YUPEKIACHUS U OPTraHU3aHN
MOTYT TIpUOOpeTaTb, XpPaHUThb, COBEPIIATH
WHBIC ACHUCTBUS JIJI1 UCCICA0BATCILCKOM, DKC-
MEepTHOU AesATenpHOCTH W Tak nanee. CyOb-
eKTHl 3aKOHHOTO 000pOTa He SBIAIOTCS COO-
CTBEHHMKAaMH HapKOTHYECKUX CPEACTB, Clie-
J0BaTeNbHO,  HPOTHUBOIPABHOE  H3BATHE
HapKOTHYECKHUX CPEACTB y 3aKOHHOTO BIa-
Jebplla HapyllaeT He OTHOLIEHUS COOCTBEH-
HOCTH, a TMOPSAOK 000pOoTa HAPKOTHYECKHUX
CPEICTB. AHAJIHM3 IPUTOBOPOB TI0 JIeJIaM O XHU-
IIEHUH HapKOTHYeCcKuX cpeacts 3a 2017-2019
I.T. TOKa3blBaeT, 4YTO NOJaBisioniee OOJb-
IIMHCTBO TAaKUX MPECTYIUICHWH COCTOUT B
IPOTHUBOIPABHOM H3BATUU U3 HE3aKOHHOTO
obopora: 1ub0 y JIHI], HE3aKOHHO XPaHSIIHX
HapKOTHYECKHE CpeAcTBa s COOCTBEHHOTO
noTpeOIeHNs, HIIN Y JINL, 3aHUMAIOIINXCS UX
copiToM. Takue neHcTBHS B NpPHUHIMIE HE
OPEACTABISAIOT ONACHOCTH JJisi OTHOILIEHUHN
COOCTBEHHOCTH WJIM 3aKOHHOTO BIIaJCHHUS.
Tak B ueM ke MOBBIIICHHAs] OOIECTBEH-
Hasg OMNAaCHOCTh XHINEHHUS HAPKOTUUECKHUX

CPEACTB B CPaBHEHHUH C APYTUMHU GOpMaMH HX
npuobperenus? Ecnu xumeHne conpsikeHo ¢
[OCAraTeIbCTBOM Ha JIMYHOCTH JIMLA, BO BJla-
J€HUU KOTOPOTO IaHHbIE CPEJCTBA HAXOASITCS
(B TOM 4HCIIEe U HE3aKOHHO HaXOMASTCS), C IPHU-
MEHEHHEM K TaKOMY JIMLY HACUIIUA, YIPO3, TO
o0IecTBeHHAas OMMACHOCTh TAKOTO croco0a 3a-
BIIaJICHUS U MO XapakTepy, U IO CTENeHH 00-
LIECTBEHHOH OMAaCHOCTH CYLIECTBEHHO OTJIH-
4aeTcs OT MHBIX COc000B mpuobpereHus. B
TaKUX Clly4asX Kak pa3 ¥ MOXHO TOBOPHUTH O
JOTIOJTHUTEIBHOM O00BEKTE MPECTYIUICHHS:
MMOMHMO 3J0pPOBbS HaceleHHs (OCHOBHON 00b-
€KT) MOCATATENHCTBO COBEPIIACTCS Ha Telec-
HYIO HEIIPUKOCHOBEHHOCTb, 310POBbE OTAEIIb-
HoTro YesnoBeka. Ho Beab naneko He Bce Xullle-
HUS HapKOTHYECKUX CPEJICTB COCAUHEHBI C
HAacWJIMEM WJIH YTrpo3aMH €ro NpPHUMEHEHHUS.
Yem xe ompenensieTcs OOIIECTBEHHAs Omac-
HOCTh HEHACHJIbCTBEHHBIX XWIICHUH y IHII,
BIIaJICIONUX HApPKOTHYECKUMHU CPEACTBAMH
HE3aKOHHO?

Kak Obl10 cKa3aHO BEBIIIE, CTEIIEHDL 00IIe-
CTBEHHOW OIACHOCTH IPECTYIUICHUS MOXET
OTpEeNEeNAThCS. CIOCO0OM €ro COBEpIICHHS,
pa3zMepoM TMOcCJHEeACTBUNA. AHaNIU3 MPU3HAKOB
OCHOBHOTO W KBaJU(UIHPOBAHHBIX COCTABOB
XUIICHUS] HAPKOTHYECKUX CPEACTB NMPUBOIUT
K BBIBOJY, YTO OOIIECTBEHHAs] ONACHOCTh XH-
IICHUS] HAPKOTHYECKUX CPEACTB HE 3aBUCHUT OT
crocoba xumeHus (TaifHoe, OTKPBITOE, IMTyTEM
oOMaHa WM 3710yNOTpeOICHUs T0BEpUEM), OT
pasMmepa npuunHeHHoro ymepOa. [loBbimen-
Has 00IecTBEHHAsI OTIACHOCTH MPECTYIIICHUS,
npeaycMoTpenHoro cr. 229 YK P®, onpene-
nseTcsi 0OCOOGHHOCTAMM NpeIMeTa XHIIEHHUS.
Bo-nepBbIix, Ipy MOXUILEHUH HAPKOTHIECKHUX
CPEJICTB OHU TOMAaal0T B HE3aKOHHBIM, U, clie-

JOBaTEIbHO, HEKOHTPOJIUPYEMBbId 000poT,
MNPEACTaBIAIOMUNA OMAaCHOCTh JISI 310POBBS
HaceleHUs. Bo-BTOpbIX, HapKOTHYECKHE

cpeactBa OO U3BATHI, TUOO OTPAHUYCHBI B
cBoOogHOM ObOopoTte. Jlnma, Biaje0mue uMu
3aKOHHO, OO0S3aHBl TPUHUMATh MEpHI 110
OXpaHe M HEJOMYIEHUI0 HE3aKOHHOTO 3aBJla-
JeHUS HApPKOTHYECKUMU CPEICTBAMH HHBIMH
nunamu. [losToMy XWIeHHWE TakUX CPENCTB
CONPSDKEHO C TIPEOJOJICHHEM IpPEeNATCTBUI
1100 MOUCKOM MyTeH, MO3BONSAIOUINX 000UTH
npuHUMaeMble Mepbl. Ecnm sxe HapkoTHue-
CKHE CpEeICTBAa HAXOJATCS B HE3aKOHHOM

I Kypc yronosroro npasa. Ocobennas uacts. M. : 3epuano-M, 2002, T. 4. C. 387-388.
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obopoTe, TO BIaJCrOIIee UMH JUI0, KaK IMpa-
BUJIO, TakK)X€ NPUHUMAET IMOMOOHBIE MEPHI.
OHO BBIHYXJCHO MX MPUHUMATH JUISI COXpaHe-
HHUS B TaiiHe (akTa HE3aKOHHOTO BJIQJICHUS
WMH, JJI BOCIPEMSITCTBOBAHUS WX TOXHIIE-
Huro. Takum oOpa3om, JIMIO, COBEpIIAIOIIEE
XHUIIEHUE HAPKOTUYCCKUX CPEJICTB M3 3aKOH-
HOTO WJIM HE3aKOHHOT'O BJAJCHHS, HE TOJIBKO
HapymiaeT YCTaHOBIEHHBIN MOPSIOK 000poTa
yKa3aHHBIX CPEACTB, HE3aKOHHO 3aBJiaJicBasi
MMM, HO W CO3HATEIbHO BBIOMpaeT crocod
WU3BATHS, COMNPSDKEHHBIM C MPeojoJICHuEM
NPEMSATCTBUH, YCTAHOBJICHHBIX WX BJIaJCIb-
1eM, Py 3TOM JEUCTBUA 00JIagal0T JBOWHOMN
MPOTHUBOIIPABHOCTHIO — JIUIIO 3aBJIafieBacT HE
MPUHAISKAIMUMH €My CpEeICTBaMHU, KOTO-
phIe, K TOMY e, 110 3aKOHY HEe MOTYT €My IIpU-
HaJJIe)KaTh. DTUM MOXKHO OOBSICHUTD, MIOUYESMY
(dhopMma xuIeHUsA: Kpaxa, rpabex, MOIIEHHHU-
YeCcTBO, NMPUCBOCHWE WM pacTpaTa, pa3Mep
MPUYUHEHHOTO yiep0a (B ciiyuae XHINCHUS U3
3aKOHHOTO BJIAJICHUS, KOHEUYHO) — HE UMCIOT
3Ha4YeHHs i kBanudukamuu mo cr. 229 YK
P®. Crenenpr 00O1IECTBEHHOW OIACHOCTH XMU-
IIEHUS] HAPKOTUYECKUX CPEJICTB CIPABEIIUBO
MOCTaBJICHA B 3aBUCUMOCTb OT pa3Mepa IMOXHU-
MICHHBIX CPeCTB. Benp ueM 0ombie uxX HaX0-
IHUTCS B HE3aKOHHOM 000pOTe, TeM OOIbIIHit
BpE€J MOXET OBITh TPUYUHEH, TEM BBIIIIE OTAC-
HOCTB ISl 3I0POBbS HaCEICHUS.

EcTp elme ogHO Ba)kHOE OOCTOATEILCTBO,
MMOBBIIIAIONIEE CTEMIEHD OOIECTBEHHOM OIMacHO-
CTH XHIIEHUI HAPKOTUYECKUX CPEJCTB U3 HE3a-
KOHHOTO oOoporta. MHTEepec nuIia, CoBEpIIaro-
IIEr0 TaKoe MPECTYIICHNE, COCTOUT B HE3aKOH-
HOM 3aBIIaJICHUU HAPKOTUYECKUM CPEICTBOM,
YIOBJIETBOPEHHE 3TOr0 MHTEPECa MPOUCXOIUT
3a CYET HE3aKOHHOI'0 WX H3bATHA. BriOupas

Takoi cmoco0 yAOBIETBOPEHHSI CBOETO He3a-
KOHHOI'O0 HMHTEpeca, CyOBEKT OCO3HAeT, YTO
JIUI0, Y KOTOPOTO OH U3BIMAET HAPKOTUYECKUE
CpelCcTBa, HE 3aMHTEPECOBAHO B pasriallleHuu
¢dakra xunieHus, He Oyaer oOpamarbes B mpa-
BOOXPaHUTENIbHBIE OpTraHbl (CIEIyeT 3aMETUTh,
YTO BBISIBJISIIOTCS TAKKE XUILEHUS B XOZ€ orepa-
TUBHBIX MEpPONPUATHN, TPOBOAUMBIX KakK pa3 B
OTHOUICHUH JIMI, Y KOTOPBIX HApKOTHYECKHE
CpeICTBa HAXOAWINCH B HE3aKOHHOM 000pOTE).
OTCyTCTBHE 3aMHTEPECOBAHHBIX B PACKPBITUU
COBEPILUEHHOI0 MPECTYIUICHUS JHI[ CHIKAET
PHCK NIPUBJICYECHHS K YTOJIOBHOM OTBETCTBEHHO-
CTH 3a Takoe XHuIeHHe, GOopMHUpPYeT OpHUEeHTa-
U0 Ha Oe3HaKa3aHHOCTH U MPOJI0JDKEHHE TIpe-
CTYIHOW J€SATEIbHOCTH.

Takum 00pa3oM, ONACHOCTh XHIICHUS
HAapKOTHYECKHUX CPEACTB COCTOUT B TOM, UTO B
HE3aKOHHBIN 000POT MOMaNH ONACHbIE AJIS 370-
POBBSI BEIIECTBA, CIEAOBATENbHO, CYIIECTBYET
peanbHas yrpo3a IpUUUHEHHUS Bpea 310pOBbIO
HaceneHus. Kpome Toro, B ciyuyae XHILEHUS
HAapKOTHUYECKHX CPEACTB M3 3aKOHHOTO 000-
poTa siMIa, y KOTOPBIX HaXOJIMUIIUCh JaHHBIE
CpelCTBa, JIMUIAIOTCA BO3MOXHOCTH HX HC-
[10JIb30BaHM 110 HA3HAYEHUIO: B MEIULIMHCKUX
LEeNsAX, JJISI UCCIENOBAHUSA, IKCIEPTHU3BI, KaK
BEIIECTBEHHOTO JOKAa3aTeNbCTBA IO YTOJOB-
HOMY JIeTTy ¥ Ipodee. XHUIIeHHe KakK crocoob 3a-
BJIaJICHUS] HAPKOTUYECKUMH CPEJCTBAMMU SIBJISI-
eTcsi Oonee omacHBIM B CHJIy CBOEH IBOIMHOMN
MPOTHUBONPABHOCTH, a XWINEHHE HapKOTHYE-
CKHX CpEICTB M3 HE3aKOHHOTO BJIaJCHUS
OTIaCHO CBOEH MPELEeIEeHTHOCTHIO — BO3MOXKHO-
CTBIO TOBTOPEHHUS KakK JUIOM, Oe3HaKa3aHHO
MOXHIIABIINM HApKOTHYECKHE CPENICTBA, TaK U
WHBIMU JIMIIaMH, OCO3HAIOIIMMH HEBBICOKHIA
PHUCK OTBETCTBEHHOCTH 3a TaKUE ACHCTBUSI.

bepecmos A.A.

Cubupckuii opuandecknit UHCTUTYT MB/J] Poccun (r. KpacHospck)

K Bonpocy o npuyMHax npecTynHoOCTH,
CBA3aHHOW C XUWEHNEM HapKOTUYECKNX CPEACTB U NCUXOTPONHbLIX BelecTB

B coBpeMeHHOW KPUMHHOJIOTHU B Kaue-
CTBE KJAacCU(PUKANMOHHBIX KPUTEPUECB BbIJIC-
JSIIOTCS. pa3Hble OCHOBAHMS: MEXaHU3M Jei-
CTBHsI, (yHKIMOHAILHBIH ypOBEHb, HaIpaB-
JICHHOCTh, I'IyOMHA W Cuja JSHCTBUS, MHpPH-
pola BO3HUKHOBEHHS, OJIHU30CTh K COOBITHIO,

295

HCTOYHUK BPEMEHHOW M MPOCTPAHCTBEHHOMU
pacnpoCTpaHEHHOCTH, COAEPKAHHUE.
Hayunbiit uaTepec nns ucclieoBaHUA, a
TaK K€ BBICOKYIO KPHUMHUHOJOTHYECKYIO LIEH-
HOCTh TMPEJICTABISCT KiacCHQUKAIMS, MOJ-
paszensiomas MNPUYMHBI MNPECTYNHOCTH Ha
BUABI 1O conepxanuto. Kmaccudukanus mo



